MEMORANDUM OF AGREEMENT

BETWEEN

THE NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND 

NATURAL RESOURCES

GRANVILLE PERSON STORMWATER UTILITY
FOR FUNDING DEVELOPMENT OF 
CREDIT TOOLBOX DEVELOPMENT
This MEMORANDUM OF AGREEMENT (hereinafter the “MOA”), is entered into this _____ day of _________________, 2013, by and between NORTH CAROLINA DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES (hereinafter the “Contributor”), represented by its Secretary and the Granville Person Stormwater Utility or (“Recipient”).
WITNESSETH THAT:

WHEREAS the Contributor and the  Recipient both find it to be in the public interest to develop a system for assigning credit values to nutrient reduction measures so that municipalities can better target their nutirient reduction measures in an efficient manner, and
WHEREAS certain municipal entities in the Upper Neuse River Basin want to partner with DENR to develop this system of credits, and desire to act cooperatively to jointly fund the credit system development,
WHEREAS, the Contributor considers it to be an efficient use of resources and in the interests of the public to contribute funds voluntarily (hereinafter the “Contributed Funds”) to be used by the Recipient for development of the  (hereinafter “Toolbox Development”), and

WHEREAS, the Recipient is authorized to accept Contributed Funds to be used for the Toolbox Development, 
NOW, THEREFORE, the Recipeint and Contributor agree as follows:

1.  The Contributor will provide to the Recipient up to $50,000 in Contributed Funds this fiscal year for costs associated with Toolbox Development. 
2.  The Contributor shall provide the Contributed Funds in accordance with the provisions of this MOA.

3. The Contributor and the Recipient shall develop a set of mutually acceptable benchmarks and shall incorporate these benchmarks into this agreement on or before June 1, 2013. If no such benchmarks are agreed upon, this agreement shall be null and void. 
4.  The Recipient shall provide the Contributor with quarterly reports of obligations for the Toolbox Development.  The first such report shall be provided within thirty (30) calendar days after the final day of the first full quarter of a fiscal year following initial receipt of Contributed Funds pursuant to this MOA, and subsequent reports shall be provided within thirty (30) calendar days after the final day of each succeeding quarter until the money is expended.  
5.  Upon conclusion of the Toolbox Development, or within sixty days of July 1, 1014 if no Toolbox Development has been initiated on or before May 1, 2014, the Recipient shall return any excess funds to the Contributor. 
6.  Nothing herein shall constitute, represent, or imply any commitment to budget or appropriate funds for the Toolbox Development in the future. 

7.  Before any party to this MOA may bring suit in any court concerning an issue relating to this MOA, such party must first seek in good faith to resolve the issue through negotiation or other forms of nonbinding alternative dispute resolution mutually acceptable to the parties.
8.  In the exercise of their respective rights and obligations under this MOA, the Contributor and the Recipient agree to comply with all applicable Federal and State laws and regulations.
9.  In the exercise of their respective rights and obligations under this MOA, the Recipient and the Contributor each act in an independent capacity, and neither is to be considered the officer, agent, or employee of the other.
10.  Notices.

a.  Any notice, request, demand, or other communication required or permitted to be given under this MOA shall be deemed to have been duly given if in writing and either delivered personally or by telegram or mailed by first-class, registered, or certified mail, as follows: 

If to the Contributor: 
Director

Division of Water Quality
North Carolina Department of Environment and  Natural Resources


1617 Mail Service Center


Raleigh, NC  27699-1611
If to the Recipient: 

b.  A party may change the recipient or address to which such communications are to be directed by giving written notice to the other party in the manner provided in this paragraph.

c.  Any notice, request, demand, or other communication made pursuant to this paragraph shall be deemed to have been received by the addressee at the earlier of such time as it is actually received or seven (7) calendar days after it is mailed.

11.  To the extent permitted by the public records laws governing each party, the parties agree to maintain the confidentiality of exchanged information when requested to do so by the providing party.

12.  This MOA may be modified or amended only by written, mutual agreement of the parties.  

IN WITNESS WHEREOF, the parties have executed this MOA as of the day, month, and year first above written.


STATE OF NORTH CAROLINA

BY: ______________________           
BY: ______________________



Chuck Wakild


Director, 



Division of Water Quality, 


Department of



Environment and Natural Resources
1

